Mr. Miller stated that the losses reflected on.his
"unaudited financial reports" for 1984 are actual losses, and
he reiterated that he retained the employees with welding
skills because he needed them, and Mr. Hatter was not a
welder (Tr. 66-67).  Mr. Miller stated that his company has
no formal seniority program, and since he is the boss "I pick
and choose" (Tr. 68).

Mr. Miller stated that he has never discussed
Mr. Hatter's discrimination complaint with him.  He confirmed
that his company provided Mr. Hatter with hospitalization
benefits and that Mr. Hatter has received $11,000 to $12/000
as the beneficiary of a company retirement plan funded totally
by the company (Tr. 69-70).  When asked why he believed
Mr. Hatter filed the complaint against him, Mr. Miller
responded "to get out of the boss what you're going to get out
of him" (Tr. 69).

Mr. Miller disagreed with Mr. Hatter's assessment of
himself as an employee.  Mr. Miller stated that his lay-off
decision concerning Mr. Hatter did not come about "on the
spur of the moment." He stated that for the past 5 years he
has been dissatisfied with Mr. Hatter's work, and he gave
several examples of what he considered to be poor performance,
including complaints from customers and instances when
Mr. Hatter put in for time worked when he actually did not
work.  On those occasions, Mr. Miller would deduct the time
from Mr. Hatter's pay, without objection (Tr. 70-72).

Mr. Miller asserted that he probably should have fired
Mr. Hatter earlier, but instead laid him off so that he could
collect his unemployment for 26 weeks (Tr. 72).  Mr. Miller
conceded that he did not tell Mr. Hatter this, nor did he
discuss his work with him at the time he laid him off, and he
denied that Mr. Hatter was fired (Tr. 72).  He further
explained that he did not bring these matters up with
Mr. Hatter when he laid him off because he did not wish to be
subjected to any abuse from Mr. Hatter (Tr. 74).  Mr. Miller
also indicated that he was reluctant to bring up Mr. Hatter's
work performance "for his sake" (Tr. 74).  When asked why he
did not fire Mr. Hatter earlier, Mr. Miller responded "Did
you ever hear the expression that they say:  Give a guy
.enough rope, he'll hang himself? Well, that's exactly what
he did" (Tr. 75).  Mr. Miller explained further at (Tr. 102):

JUDGE KOUTRAS:  Well, you keep talking about
the rope now. But, why <3idn't you put on the
rope 4 years or 3 years? Why did you wait
until this?
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